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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

2. Claims 7, 8, 10, and 13 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. Concerning claims 7 and 10, the 
specification states that a 2% composition of HEXAHOP™ is added to a detergent 
solution and used as antimicrobial agent. The specification does not state that the 
solution is used in food packaging material. It only states that hop acids can be 
incorporated into food packaging materials. Regarding claims 8 and 13, the 
specification states that the acids can control the microorganisms. The scientific 
definition of inhibition is to prohibit or reduce the rate of a material or living entity. An 
object can be controlled without reducing or prohibiting. Therefore inhibition is further 
limiting the claim past what is stated in the specification, thus rendering it new matter. 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 
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The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-3, 7, and 10 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

4. Claim 1 recites the limitation "the biodegradable detergent" in lines 4 and 5. 
There is insufficient antecedent basis for this limitation in the claim. The claim is 
providing an indirect limitation to the "detergents and cleaners" stated in line 3 of the 
same claim. Since claims 2 and 3 are dependent upon claim 1 , then they are rejected 
as well. Furthermore, claim 1 includes the term "detergents and cleansers" on line 3. It 
is unclear to the examiner whether the hop acids are added to a combination of 
detergents and cleansers or whether the acids can be added to either detergents or 
cleansers. For purposes of examination, the following statement will be interpreted as 
an addition of hop acids to either detergents or cleansers. Corrective action is required. 

Claims 7 and 10 contain the trademark/trade name HEXAHOP™. Where a 
trademark or trade name is used in a claim as a limitation to identify or describe a 
particular material or product, the claim does not comply with the requirements of 35 
U.S.C. 112, second paragraph. See Ex parte Simpson, 218 USPQ 1020 (Bd. App. 
1982). The claim scope is uncertain since the trademark or trade name cannot be used 
properly to identify any particular material or product. A trademark or trade name is 
used to identify a source of goods, and not the goods themselves. Thus, a trademark or 
trade name does not identify or describe the goods associated with the trademark or 
trade name. In the present case, the trademark/trade name is used to identify/describe 
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a solution in the food packaging material and, accordingly, the identification/description 
is indefinite. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 4, 8, 12, and 13 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Barney et al. (U.S. Patent No. 5,455,038). 

Barney discloses a method and apparatus of using hop acids as an antimicrobial 
agent (column 1, lines 16-18) in a food packaging material (column 2, lines 13-15), 
comprising: delivering the hop acids in a medium used in controlling microorganisms 
(column 3, lines 34-67), wherein the hop acids are mixed with the medium in an amount 
to inhibit microbial agents (column 1 lines 61-64). 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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7. Claims 7 and 10, are rejected under 35 U.S.C. 103(a) as being unpatentable by 
Barney et al. (U.S. Patent No. 5,455, 038). 

Barney is relied upon as set forth in reference to claims 4, 8, 12 and 13 above. 
Barney does not specifically state that the food packaging material comprises a 2% by 
weight volume of detergent. However, it would have been well within the purview of one 
of ordinary skill in the art to optimize amount of detergent in the packaging material in 
order to maximize the inhibition of the microorganisms. Only the expected results would 
be attained. 

8. Claim 1 , is rejected under 35 U.S.C. 103(a) as being unpatentable by Barney et 
al. (U.S. Patent No. 5,455, 038) in view of Millis et al. (U.S. Patent No. 5,286,506). 

Barney is relied upon as set forth in reference to claims 4, 8, 12, and 13 above. 
Barney does not appear to specifically state that the hop acids are used in a food 
processing facility. However, it does state that the acids can be added to a food 
packaging material (column 2, lines 13-15), which is found in a food processing facility. 
Therefore, the hop acids are used in a food processing facility in order to control 
microorganisms. Concerning the limitation of delivering the hop acids in a detergent or 
cleanser, Barney does not appear to disclose this piece of information. Millis discloses a 
product and process for the inhibition of food pathogens by hop acids. The patent 
further discloses that the hop acids are delivered in a detergent (As broadly defined, 
NaOH (column 3, line 42) is a detergent). Therefore, it would have been obvious to one 
of ordinary skill in the art at the time of the invention to modify the product and process 
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of Barney to deliver the hop acids in a detergent solution as shown by Millis. This would 
provide a safe sterile delivery of the hop acids to the food processing facility. 

9. Claims 6, 9, and 14, are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Barney et al. (U.S. Patent No. 5,455, 038) in view of Barney et al. (U.S. Patent No. 
7,005,453). 

Barney (U.S. Patent No. 5,455,038) is relied upon as set forth in reference to 
claims 4, 8, 12, and 13 above. Barney (U.S. Patent No. 5,455,038) further discloses 
that the microbial organisms are Listeria monocytogenes (column 2, line 59). Barney 
(U.S. Patent No. 5,455, 038) does not appear to disclose that the microbial organisms 
are also Staphylococcus aureus. U.S. Patent No. 7,005,453 discloses a method of 
using hop acids to inhibit the growth of microorganisms, in particularly Staphylococcus 
aureus (located in the title). It would have been obvious to one of ordinary skill in the art 
at the time of the invention to use the method and apparatus of utilizing hop acids as an 
antimicrobial agent of Barney et al. (U.S. Patent No. 5,455,038) in order to inhibit the 
growth of the microorganism Staphylococcus aureus as is a known contaminating 
bacteria as exemplified by U.S. Patent No. 7,005,453. 

10. Claim 2, is rejected under 35 U.S.C. 103(a) as being unpatentable over Barney 
et al. (U.S. Patent No. 5,455, 038) in view of Millis et al. (U.S. Patent No. 5,286,506) as 
applied to claim 1 above, and further in view of Barney et al. (U.S. Patent No. 
7,005,453). 

Barney (U.S. Patent No. 5,455,038) in view of Millis is relied upon as set forth in 
reference to claim 1 above. Barney (U.S. Patent No. 5,455,038) further discloses that 
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the microbial organisms are Listeria monocytogenes (column 2, line 59). Barney (U.S. 
Patent No. 5,455, 038) does not appear to disclose that the microbial organisms are 
also Staphylococcus aureus. U.S. Patent No. 7,005,453 discloses a method of using 
hop acids to inhibit the growth of microorganisms, in particularly Staphylococcus aureus 
(located in the title). It would have been obvious to one of ordinary skill in the art at the 
time of the invention to use the method and apparatus of utilizing hop acids as an 
antimicrobial agent of Barney et al. (U.S. Patent No. 5,455,038) in view of Millis in order 
to inhibit the growth of the microorganism Staphylococcus aureus as is a known 
contaminating bacteria as exemplified by U.S. Patent No. 7,005,453. 
11. Claims 5, 11, and 15, are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Barney et al. (U.S. Patent No. 5,455, 038) in view of Probasco et al. (U.S. 
Publication No. 2003/0129270). 

Barney is relied upon as set forth in reference to claims 4, 8, 12, and 13 above. 
Barney does not appear to disclose that the hop acids are hexahydroisoalpha acids. 
Probasco discloses a method and apparatus for making pesticides from hop extracts. 
The publication states that hop acids including hexahydroisoalpha acids (page 1 , 
paragraph 6, line 7) are used to inhibit microorganisms (as broadly interpreted a 
pesticide is a microorganism), and are used in the food industry (page 1 paragraph 7). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to utilize the hop acid of hexahydroisoalpha in the product and process of 
Barney in order to inhibit microorganism growth, as such is a known inhibitor and 
contained within hop extracts as shown by Probasco. 
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12. Claim 3, is rejected under 35 U.S.C. 103(a) as being unpatentable over Barney 
et al. (U.S. Patent No. 5,455, 038) in view of Millis et al. (U.S. Patent No. 5,286,506) as 
applied to claim 1 above, and further in view of Probasco et al. (U.S. Publication No. 
2003/0129270). 

Barney in view of Millis are relied upon as set forth in reference to claim 1 , above. 
Barney in view of Millis does not appear to disclose that the hop acids are 
hexahydroisoalpha acids. Probasco discloses a method and apparatus for making 
pesticides from hop extracts. The publication states that hop acids including 
hexahydroisoalpha acids (page 1, paragraph 6, line 7) are used to inhibit 
microorganisms (as broadly interpreted a pesticide is a microorganism), and are used in 
the food industry (page 1 paragraph 7). Therefore, it would have been obvious to one 
of ordinary skill in the art at the time of the invention to utilize the hop acid of 
hexahydroisoalpha in the method and product of Barney in view of Millis in order to 
inhibit microorganism growth, as such is a known inhibitor and contained within hop 
extracts as shown by Probasco. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kevin C. Joyner whose telephone number is (571) 272- 
2709. The examiner can normally be reached on M-F 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gladys Corcoran can be reached on (571) 272-1214. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 



Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



273-8300. 



KCJ 
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